KOITNA

FIFTH SECTION

CASE OF KANTSARA AND OTHERS v. UKRAINE

(Application no. 7762/10 and 4 others -
see appended list)

JUDGMENT

STRASBOURG

6 July 2017

This judgment is final but it may be subject to editorial revision.

In the case of Kantsara and Others v. Ukraine,
The European Court of Human Rights (Fifth Section), sitting as a Committee composed of:
Nona Tsotsoria, President,
Gabriele Kucsko-Stadimayer,
Latif Hiseynov, judges,
and Liv Tigerstedt, Acting Deputy Section Registrar,
Having deliberated in private on 15 June 2017,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

1. The case originated in applications against Ukraine lodged with the Court under Article 34 of the Convention for
the Protection of Human Rights and Fundamental Freedoms (“the Convention”) on the various dates indicated in the
appended table.

2. The applications were communicated to the Ukrainian Government (“the Government”).

THE FACTS

3. The list of applicants and the relevant details of the applications are set out in the appended table.

4. The applicants complained of the excessive length of criminal proceedings and of the lack of any effective
remedy in domestic law. In application no. 54467/16, the applicant also raised a complaint under Article 2 of Protocol
No. 4 to the Convention.

THE LAW

I. JOINDER OF THE APPLICATIONS

5. Having regard to the similar subject matter of the applications, the Court finds it appropriate to examine them
jointly in a single judgment.

[l. ALLEGED VIOLATION OF ARTICLE 6 § 1 AND ARTICLE 13 OF THE CONVENTION

6. The applicants complained principally that the length of the criminal proceedings in question had been
incompatible with the “reasonable time” requirement and that they had no effective remedy in this connection. They
relied on Article 6 § 1 and Article 13 of the Convention, which read as follows:

Article 6 § 1

“In the determination of ... any criminal charge against him, everyone is entitled to a ... hearing within a reasonable time by [a] ...
tribunal...”
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Article 13

“Everyone whose rights and freedoms as set forth in [the] Convention are violated shall have an effective remedy before a national
authority notwithstanding that the violation has been committed by persons acting in an official capacity.”

7. The Court reiterates that the reasonableness of the length of proceedings must be assessed in the light of the
circumstances of the case and with reference to the following criteria: the complexity of the case, the conduct of the
applicants and the relevant authorities and what was at stake for the applicants in the dispute (see, among many
other authorities, Pélissier and Sassi v. France [GC], no. 25444/94, § 67, ECHR 1999-ll, and Frydlender v.
France [GC], no. 30979/96, § 43, ECHR 2000-VII).

8. In the leading case of Merit v. Ukraine (no. 66561/01, 30 March 2004), the Court already found a violation in
respect of issues similar to those in the present case.

9. Having examined all the material submitted to it, the Court has not found any fact or argument capable of
persuading it to reach a different conclusion as to the admissibility and merits of these complaints. Having regard to
its case-law on the subject, the Court considers that in the instant case the length of the proceedings was excessive
and failed to meet the “reasonable time” requirement.

10. The Court further notes that the applicants did not have at their disposal an effective remedy in respect of
these complaints.

11. These complaints are therefore admissible and disclose a breach of Article 6 § 1 and of Article 13 of the
Convention.

[1l. REMAINING COMPLAINTS

12. In application no. 54467/16, the applicant submitted another complaint which also raised an issue under the
Convention, in accordance with the relevant well-established case-law of the Court (see appended table). This
complaint is not manifestly ill-founded within the meaning of Article 35 § 3 (a) of the Convention, nor is it
inadmissible on any other ground. Accordingly, it must be declared admissible. Having examined all the material
before it, the Court concludes that it also discloses a violation of the Convention in the light of its findings in /vanov v.
Ukraine (n0.15007/02, 7 December 2006).

IV. APPLICATION OF ARTICLE 41 OF THE CONVENTION

13. Article 41 of the Convention provides:

“If the Court finds that there has been a violation of the Convention or the Protocols thereto, and if the internal law of the High
Contracting Party concerned allows only partial reparation to be made, the Court shall, if necessary, afford just satisfaction to the
injured party.”

14. Regard being had to the documents in its possession and to its case-law (see, in particular, Bevz v.
Ukraine, no. 7307/05, § 52, 18 June 2009), the Court finds it reasonable to award the sums indicated in the
appended table.

15. The Court considers it appropriate that the default interest rate should be based on the marginal lending rate
of the European Central Bank, to which should be added three percentage points.

FOR THESE REASONS, THE COURT, UNANIMOUSLY,
1. Decides to join the applications;
2. Declares the applications admissible;

3. Holds that these applications disclose a breach of Article 6 § 1 and Article 13 of the Convention concerning the
excessive length of criminal proceedings;

4. Holds that there has been a violation in application no. 54467/16 as regards the other complaint raised under well-
established case-law of the Court (see appended table);

5. Holds
(a) that the respondent State is to pay the applicants, within three months, the amounts indicated in the
appended table, to be converted into the currency of the respondent State at the rate applicable at the date of
settlement;
(b) that from the expiry of the above-mentioned three months until settlement simple interest shall be payable on
the above amounts at a rate equal to the marginal lending rate of the European Central Bank during the default
period plus three percentage points.

Done in English, and notified in writing on 6 July 2017, pursuant to Rule 77 §§ 2 and 3 of the Rules of Court.
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Liv Tigerstedt Nona Tsotsoria
Acting Deputy RegistrarPresident

APPENDIX

List of applications raising complaints under Article 6 § 1 and Article 13 of the Convention
(excessive length of criminal proceedings and lack of any effective remedy in domestic law)

No. Application | Applicant name | Representative Start of End of Total Other Amount
no. Date of birth name and proceedings | proceedings length complaints | awarded
Date of location Levels of | under well- for
introduction jurisdiction | established | pecuniary
case-law and non-
pecuniary
damage
and costs
and
expenses
per
applicant
(in euros)
1]
1. 7762/10 Valerii 31/07/2006 15/05/2012 5 years, 9 1,800
27/01/2010 Dmitrievich months and
Kantsara 16 days
17/03/1959 1 level of
jurisdiction
2. 60735/15 Oleksiy 21/10/2009 03/03/2016 6 years, 4 1,500
27/11/2015 Vitaliyovych months and
Kostenko 12 days
16/07/1975 2 levels of
jurisdiction
3. 30867/16 Fedir 28/08/2007 25/12/2015 8 years, 3 3,000
18/05/2016 | Vyacheslavovych months and
Kantur 28 days
07/03/1984 1 level of
jurisdiction
4. 32689/16 Olga Taras 22/12/2010 pending More than 6 1,800
23/05/2016 Oleksandrivna Mykhaylovych years and 5
Yatsenko Dementyev months
12/11/1958 Kyiv 1 level of
jurisdiction
5. 54467/16 Iryna Teodorivna Oleg 29/01/2008 pending More than 9 | Prot. 4 Art. 2,300
06/09/2016 Kharchuk Volodymyrovych years and 4 2(1)-
15/01/1970 Mytsyk months excessive
Lviv 3 levels of length of
jurisdiction obligation
not to
abscond
[1] Plus any tax that may be chargeable to the applicants.
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IlepeBoj, MalMHHBIIA.
ITATBIU PA3JIEJT

CJIYUAM KAHLIAPA U JIPYTUE nporus YKPAUHBI

(ITpunoxenue no. 7762/10 u emie 4 -
Cw. [Ipunaraemslii CTUcoK)

ITOCTAHOBJIEHUE
CTPACBYPT'
6 uronst 2017 roma

9T10 PpCUICHUEC ABJIACTCA OKOHYATCIbHBIM, HO OHO MOXCT OBLITH U3MEHEHO peI[aKHHefI.

B nene «Kannapa u qpyrue npotuB YKpauHb,

EBpomeiickuii cyn mo npaBam uenoseka (IIstas cexmus), 3acenas B coctaBe Komurera B cocrase:
Hona Houopust, npe3uaeHrt,

I'abpmane Kycko-Craanmaiiep,

Jiord XroceitHos, cynbH,

W JIus Turepirear, ucronHsromui o0s3anHocTr 3amecturens Cekperapst Cekuuu,

C 15 urons 2017 rona,

BeiHOCHT crienyroliee penienue, KoTopoe ObUTO IPUHATO B ATOT JICHB!

I[MPOLIEAYPA

1. Jlesto 66110 BO30Y>KA€HO B OTHOIIEHUU XOJAaTalCTB MPOTUB YKPauHbl, NOfaHHBIX B Cy[ B COOTBETCTBHHU CO cTaThel 34
KonBeH1MU 0 3aluTe IpaB 4eJIOBEKAa U OCHOBHBIX cB00OJ («KOHBEHIMA») B pa3iIMyHbIe CPOKH, YKa3aHHbIE B IpHIIaraeMoi
TabuIe.

2. 3asBku ObLIH J0BeeHbl 10 cBegeHus [IpaBurenscra Ykpauns! («IIpaBUTENbCTBOY).

DAKTEBI

3. CuCcOK IPETEeH ICHTOB U COOTBETCTBYIOIINE CBEICHUS O IPUIOKEHUAX YKa3aHbl B IpUIaraeMoi tadmuue.

4. 3asBUTENN XATOBAINCH HA YPE3MEPHYIO MPOTOIKUTEIBHOCTD YTOIOBHOTO CYHONPOU3BOJACTBA U OTCYTCTBHE KaKHUX-
1100 3¢ PEKTUBHBIX CPEICTB NPABOBOM 3aIIUTHI BO BHYTPEHHEM 3aKOHOJATeNbCTBE. B 3asaBke no.. 54467/16, 3aaButenp Takxe
HOZHSI 3Kall00y B COOTBETCTBUU co cTaTbell 2 IIporokona no. 4 k Konsennuu.

3AKOH

1. IPMUMEHEHUE TTPUJIOXEHUIA

5. IlpuHrMas BO BHUMAaHHWE aHAJOTHYHBIA TpeaMeT 3asBieHui, Cyn cuuTaeT IenecooOpa3HBIM paccMaTpUBaTh HX
COBMECTHO B OJTHOM CYJI€.
II. TIPEATIOJTATAEMOE HAPYIIEHUE CTATBU 6 § 1 1 CTATBU 13 KOHBEHIIVN

6. 3asBUTENU >KAJIOBAINCH, IIIABHBIM 00pa3oM, Ha TO, YTO MPOJIODKUTEIBHOCTh PACCMAaTPUBAEMOTO YTOJOBHOTO
nporecca Oblla HECOBMECTHMAa C TPEOOBAaHHEM «Pa3syMHOTO BPEMEHM» M YTO B ITOW CBSI3U Y HUX He ObUIO 3(h(eKTHBHOTO
CpecTBa MpaBoBoii 3ammThl. OHU TOTAaranuch HA MyHKT | ctarbu 6 u cTarpio 13 KoHBeHINH, KOTOPBIE TIIACAT CIIEAYyIOIIee:

Crarps 6 § 1

«IIpu onpeneneHu ... IOOOTO YyroJOBHOTO OOBMHEHUS MPOTHB HETO KaXKIBIH MMEET MPaBo HA ... CIyIIAHHE B Pa3yMHBIH
cpok [a] ... TpuOyHaIOM ...»

Crarbs 13.

«Kaxnplit, upu mpaBa 1 CBOOOJBI, M3JIOKEHHBIC B [KOHBEHINN|, HAPYIICHBI, TODKEH HMETh 3()(EKTUBHBIC CpeICTBa
MPaBOBOH 3aIUTHI B HAIIMOHAILHOM OpraHe, HeCMOTPSI Ha TO, YTO 3TO HapylICHUE ObLIIO COBEPIICHO JIMIAMH, ICUCTBYIOIINMH B
oQHIINAIEHOM Ka4eCTBE.

7. Cyn TOBTOpSIET, 4YTO pPasyMHOCTb IPOAODKUTEIFHOCTH pa30OHparensecTBa JIOJDKHA OIEHHWBATBhCS € yUETOM
0OCTOSITENBCTB JIefia U CO CChUIKOW Ha CIIENYIONHe KPUTEPHH: CIOKHOCTH Jieia, TIOBE/ICHHE 3asBUTENIEH U COOTBETCTBYIOIINX
opraHoB M 4to bpuT mocTaBieH Ha KapTy ais 3asBuTened B crope (cMm., Cpenu MHoruX apyrux Binactel, «[lmmcere n Caccu
npotuB @paunnuu» [GC], no. 25444/94, § 67, ECHR 1999-11 u Frydlender v. France [GC], no. 30979/96, § 43, ECHR 2000-
VID).

8. B Bexymem nene «Merit nporue Ykpauus» (no. 66561/01, 30 mapra 2004 roga) Cyn yxe oOHapyXuJ HapylIeHHE B
OTHOIICHUHU BOIPOCOB, aHAJIOTUYHBIX TeM, KOTOPbIE PACCMATPUBAIOTCSI B HACTOSILIEM JIEIIE.

9. PaccMoTpeB Bce MarepHalbl, pecTaBiIeHHbIe eMy, Cy/l He Halllesl HUKakuX (PaKTOB MIIM apryMEHTOB, KOTOPbIE MOTJIH
ObI yOeauTh ero MpUITH K APYroMy BHIBOJY OTHOCHTENBHO NMPHUEMIIEMOCTH U CYIIECTBa dTHX kano0. [[puHnMas Bo BHIMaHHE
€ro mpeleeHTHOE MPaBo 1o 3ToMy Borpocy, Cy cuuTaeT, 4To B JaHHOM CJIy4ae MPOAOIDKUTENLHOCTh pa3dupaTenbcTBa Oblia
Ype3MEepHON U He COOTBETCTBOBAJIA TPEOOBAHHUIO «PAa3yMHOTO BPEMEHI.
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10. Cyn nanee oTMeuaeT, 4To 3asBUTENU HE NMEJIH B CBOEM pacropsikeHUuH d(P(PEKTUBHOTO CPEICTBA MTPABOBOM 3aIUTHI B
OTHOUICHUH 3THX JKaJ00.

11. Takum oOpa3oM, 3TH *KaJoObl SBISIOTCS MPHEMIIEMbIMUA M packpbiBatoT Hapymienue Crateu 6 § 1 u Crarbu 13
Konpenuuu.

III. OCTABIIMECSA XAJIOBbI

12. B 3asBKe no.. 54467/16, 3asBUTENb TIOJAJT €IIEC OHY *KaI00y, KOTOpas TaKKe 3aTPOHYJIa BOIPOC B COOTBETCTBUU C
KonBeHmmell B COOTBETCTBHM C COOTBETCTBYIOIIEH UYETKO yCTaHOBJIEHHOW cyneOHOW mpaktukod Cyma (cm. Ilpmmaraemyro
Tabnuiy). ODTta jkanoba He SBISETCS SBHO HEOOOCHOBaHHOW MO cmbiciy crarbu 35 § 3 (a) KonmBeHumm u He siBisercs
HEeTpUeMJIEeMOl HU Ha Kakoi Jpyroii ocHoBe. COOTBETCTBEHHO, OHO JOJDKHO OBITH OOBSIBIEHO MpremiieMbiM. PaccmoTpeB Bce
Marepuabl, HaXOsIIUecs Ha ero paccMorpenud, Cyl IPUXOAUT K BBIBOJY, YTO OH TAK)Ke PacKpbIBaeT HapylieHrue KoHBeHIuu
B CBETE €€ BHIBOJIOB B jieiie «VBaHOB mpoTuB YkpanHsD (no. 15007/02 ot 7 nexabps 2006 rona).

Buytpusenno IPUMEHEHUE CTATBU 41 KOHBEHIINN

13. Cratbs 41 KonBenuuu npenycMaTpuBaeT:

«Ecmn Cyn ycraHOBHUT, 94TO MMeN0 MecTo HapymeHne KonBeHnuu minm IIpoTOKOIOB K HEH, M eciii BHYTpEHHEE MPaBo
Bricokoit [loroapuBatomieiics CTOpOHBI JONMYCKaeT TOJNBKO YacTHYHOE Bo3Mmemlenue, Cya, B ciydae HEO0OXOIUMOCTH,
IpeocTaBisLeT clipaBeuIuBoe yaoBineTsopenue Iloctpanasiueil cToponst .

14. Yto Kacaercs OKYMEHTOB, HaXOASIIMXCS B €r0 PaclopsHKEHUH, M €r0 MPELneAEeHTHOro mpasa (cM., B gactHOCcTH,
Bevz v. Ukraine, no. 7307/05, § 52, 18 uronsa 2009 rona), Cyn cuuraer nenecooOpa3HbiM npucyanTb CyMMBbl, YKa3aHHBIE B
npuiaraeMoin Tabnuie.

15. Cyn cuuraer yMecTHBIM, 4TOOBI NPOLEHTHAs CTaBKa MO YMONYAaHUIO OCHOBBIBAJACH HA NPENENbHOM KPEeOUTHOM
craBke EBpomnelickoro neHTpaisHOro 0aHka, K KOTOpOH CliefyeT J00aBUTh TPHU MPOLEHTHHIX ITyHKTA.

10 OTUM ITPUYNHAM, CYI, EAHOIJIACHO,

1. Pemaer NPUCOCANHUTHCA K 3asIBKaM;
2. OObABISET 3asBIICHUS TIPUEMIIEMBIMH,

3. IlocraHoBmusier, 4TO0 B 3TUX 3asBIEHUsAX packpbiBaeTcs Hapymenue Cratem 6 § 1 um Crareu 13 KonBeHiuu
OTHOCHTEJIbHO YPe3MEPHOM IPOAOKUTENBHOCTH YTOJIOBHOTO Pa30UpaTebCTBa;

4. TlocTaHOBHJI, YTO MMEJIO MECTO HapylleHHe B 3asiBKe no.. 54467/16 B OTHOIIEHWH JPYTOH >KanoObl, MOAHSATONH B
COOTBETCTBHH C YETKO yCTaHOBJIEHHOHU cyaeOHoH npakTukoi Cyna (cm. [Tprnaraemyro Tabnuity);

5. Jepxur

(A) 49TO TOCYIapCTBO-OTBETYHK JOJDKHO BBIIUIATHUTH 3asBUTENSIM B TEUCHHE TPEX MECALEB CYMMBI, yKa3aHHBIC B
npuiiaraeMoi Tabnuie, KOTopble JOJKHBI ObITh KOHBEPTHPOBAHBI B BAJIIOTY TOCYIApCTBa-OTBETYHKA 110 KYpCy, eHCTBYIOIEMY
Ha JIaTy pacueTra;

(B) 4T0 MO WCTEUEHNHN BBIMIEYKAa3aHHBIX TPEX MECSIEB /10 YPETYIMPOBAHUS MPOCTHIE MPOLEHTHI MOUIEKAT BBIMJIATE I10
BBIIIIEYKa3aHHBIM CyMMaM [0 CTaBKE, paBHOM MpeNENbHON KPEIUTHOM cTaBke EBpOIECKOro 1eHTpalbHOro 0aHKa B TeYEeHUE
nepuofa Aedoira IWIroC TpU NPOLEHTHBIX IIYHKTA.

CoBeplIlIeHO HA aHTIHIICKOM SI3bIKE U YBEAOMIICHO B TUCbMEHHOH Gopme 6 uions 2017 roga B COOTBETCTBUH C MyHKTAMU
2 n 3 npasuna 77 Pernamenra Cypa.

Liv Tigerstedt Nona Tsotsoria

Ucnonusiomuit 06s3anHOCTH 3amectuterst CekperapsllpesuaeHt

IMPHUJIOXKEHUE

Crincok 3asiBieHui, Bo30yxarommux xanoosl B coorBeTcTBUM co Crarbeit 6 § 1 u Cratbeli 13 Konseniuu
(UpesmepHasi MPOAIOHKUTENLHOCTh YTOJIOBHOTO CYJONMPOM3BOJCTBA U OTCYTCTBHE KaKMX-THOO A((EKTHBHBIX CPEJCTB
MPABOBOI 3aIIUTHI BO BHYTPEHHEM 3aKOHOAATEIHCTBE)
TABJIUILIA.

'3ri1HO 3 OpI/IFiHaJIOM'fZ%
Jupexrop I 2777 o Kannapa 304 Isanisna
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