Ha enaenyio (2523)
KOOI
[TPUJIOXKEHUE

ot 06.07.20171. (4179 id = 33797). Pemenne ECITY ot 06.07.2017 rona (3244) no nocwe no.7762/10, no 3asBnenuto Kannapa
B.J. ot 27 suBaps 2010 rona (157), (280) u ot 04 aBrycra 2010 rona (167) — Hapyuienue cratbu 6 pazaena no.l Kouweenyuu,
cratbu 13 Koueenyuu OTHOCUTENBHO YpEe3MEPHOW NPOAOIDKUTEIBHOCTH YIOJOBHOTO pazOuparenbcrBa. 3asBieHus (157),
(280), (167) cooTBeTCTBYIOT 10 KOHTEKCTY MckoBoMy 3asBiieHuUI0 10.13-17-2h ot 30.10.2017r. (2426) — neno no.646/7033/17,
panee no.13-17 ot 12.02.2013r. (/4) mo anajgoru4ynomy jaeny no.437/10314/13-m.
3asBnenue no 7762 10 Kantsara v_Ukraine 17-3 ECRH (1488) ot 20.07.2017r. «O paccmoTpennn 17-tu Jlonosnennit
(paHee HamnpaBieHHBIX) K 3assnenuio 6 ECITY (157) ot 27.01.2010r. o meny no.7762/10-Kantsara_ VD (/57)» — paccMOTpeHO
He ObLIO.
IMucema B ECITY (1488) ot 20.07.2017r, 17-8 ECRH ot 20.07.2017r. (1582) - 64 kI, 5 AmMKOB JOKYMEHTOB, CTOUMOCTh
yeayr moutst 5940,17 rpH npu xypce 29,7609 rpu/eBpo = 200 eBpo + Oymara + 3ampaBka KapTpumxeil + yciIyru medatd u
ornpaBku—uroro 6onee 1000 eBpo.

Io docve no.7762/10 rocynapctBo YKpauHa, BBIILIATHIO HUYTOXHYIO catucdakuuio 1800 espo.

3000 espo no Pemenunro ECITY ot 21.02.2013r. (16) u 1800 eBpo no Pemenuro ECITU or 06.07.2017 rona (3244) e
couzmepuMsl ¢ pacxonamu Kanmapa B.JI. Ha ofmeHue ¢ ykpauHckoi Binactbio. Cmotpers (3486), no.19-50 (3700) or
15.10.2019r. «XomaTaiicTBO 0 MPHOOIIEHNH K MarepraiiaM jena no.646/7033/17 no 3asiBiaenuto no.13-17-2h or 30.10.2017r.
(2426) — cnncka cyneGHbIX 3acenaHuii ¢ 1999 I. 1 YaCTHYHOTO CITHCKa TOTIOJTHUTEIBHBIX TTOE3I0K.

FIFTH SECTION

CASE OF KANTSARA AND OTHERS v. UKRAINE

(Application no. 7762/10 and 4 others -
see appended list)

JUDGMENT

STRASBOURG
6 July 2017

This judgment is final but it may be subject to editorial revision.

In the case of Kantsara and Others v. Ukraine,
The European Court of Human Rights (Fifth Section), sitting as a Committee composed of:
Nona Tsotsoria, President,
Gabriele Kucsko-Stadimayer,
Letif Hiseynov, judges,
and Liv Tigerstedt, Acting Deputy Section Registrar,
Having deliberated in private on 15 June 2017,
Delivers the following judgment, which was adopted on that date:

PROCEDURE
1. The case originated in applications against Ukraine lodged with the Court under Article 34 of the Convention
for the Protection of Human Rights and Fundamental Freedoms (“the Convention”) on the various dates indicated in

the appended table.
2. The applications were communicated to the Ukrainian Government (“the Government”).

THE FACTS

3. The list of applicants and the relevant details of the applications are set out in the appended table.

4. The applicants complained of the excessive length of criminal proceedings and of the lack of any effective
remedy in domestic law. In application no. 54467/16, the applicant also raised a complaint under Article 2 of
Protocol No. 4 to the Convention.

THE LAW

I. JOINDER OF THE APPLICATIONS

5. Having regard to the similar subject matter of the applications, the Court finds it appropriate to examine them
jointly in a single judgment.

Il. ALLEGED VIOLATION OF ARTICLE 6 § 1 AND ARTICLE 13 OF THE CONVENTION
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6. The applicants complained principally that the length of the criminal proceedings in question had been
incompatible with the “reasonable time” requirement and that they had no effective remedy in this connection. They
relied on Article 6 § 1 and Article 13 of the Convention, which read as follows:

Article 6 § 1

“In the determination of ... any criminal charge against him, everyone is entitled to a ... hearing within a reasonable time by [a] ...
tribunal...”

Article 13

“Everyone whose rights and freedoms as set forth in [the] Convention are violated shall have an effective remedy before a national
authority notwithstanding that the violation has been committed by persons acting in an official capacity.”

7. The Court reiterates that the reasonableness of the length of proceedings must be assessed in the light of the
circumstances of the case and with reference to the following criteria: the complexity of the case, the conduct of the
applicants and the relevant authorities and what was at stake for the applicants in the dispute (see, among many
other authorities, Pélissier and Sassi v. France [GC], no. 25444/94, § 67, ECHR 1999-1l, and Frydlender v.
France [GC], no. 30979/96, § 43, ECHR 2000-VII).

8. In the leading case of Merit v. Ukraine (no. 66561/01, 30 March 2004), the Court already found a violation in
respect of issues similar to those in the present case.

9. Having examined all the material submitted to it, the Court has not found any fact or argument capable of
persuading it to reach a different conclusion as to the admissibility and merits of these complaints. Having regard to
its case-law on the subject, the Court considers that in the instant case the length of the proceedings was excessive
and failed to meet the “reasonable time” requirement.

10. The Court further notes that the applicants did not have at their disposal an effective remedy in respect of
these complaints.

11. These complaints are therefore admissible and disclose a breach of Article 6 § 1 and of Article 13 of the
Convention.

Ill. REMAINING COMPLAINTS

12. In application no. 54467/16, the applicant submitted another complaint which also raised an issue under the
Convention, in accordance with the relevant well-established case-law of the Court (see appended table). This
complaint is not manifestly ill-founded within the meaning of Article 35 § 3 (a) of the Convention, nor is it
inadmissible on any other ground. Accordingly, it must be declared admissible. Having examined all the material
before it, the Court concludes that it also discloses a violation of the Convention in the light of its findings in /vanov
v. Ukraine (n0.15007/02, 7 December 2006).

IV. APPLICATION OF ARTICLE 41 OF THE CONVENTION

13. Article 41 of the Convention provides:

“If the Court finds that there has been a violation of the Convention or the Protocols thereto, and if the internal law of the High
Contracting Party concerned allows only partial reparation to be made, the Court shall, if necessary, afford just satisfaction to the
injured party.”

14. Regard being had to the documents in its possession and to its case-law (see, in particular, Bevz v.
Ukraine, no. 7307/05, § 52, 18 June 2009), the Court finds it reasonable to award the sums indicated in the
appended table.

15. The Court considers it appropriate that the default interest rate should be based on the marginal lending rate
of the European Central Bank, to which should be added three percentage points.

FOR THESE REASONS, THE COURT, UNANIMOUSLY,
1. Decides to join the applications;
2. Declares the applications admissible;

3. Holds that these applications disclose a breach of Article 6 § 1 and Article 13 of the Convention concerning the
excessive length of criminal proceedings;

4. Holds that there has been a violation in application no. 54467/16 as regards the other complaint raised under
well-established case-law of the Court (see appended table);

5. Holds
(a) that the respondent State is to pay the applicants, within three months, the amounts indicated in the
appended table, to be converted into the currency of the respondent State at the rate applicable at the date of
settlement;
(b) that from the expiry of the above-mentioned three months until settlement simple interest shall be payable on
the above amounts at a rate equal to the marginal lending rate of the European Central Bank during the default
period plus three percentage points.

Done in English, and notified in writing on 6 July 2017, pursuant to Rule 77 §§ 2 and 3 of the Rules of Court.

Liv Tigerstedt Nona Tsotsoria
Acting Deputy RegistrarPresident
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APPENDIX

List of applications raising complaints under Article 6 § 1 and Article 13 of the Convention
(excessive length of criminal proceedings and lack of any effective remedy in domestic law)

No. Application | Applicant name Representative Start of End of Total Other Amount
no. Date of birth name and proceedings | proceedings length complaints | awarded
Date of location Levels of | under well- for
introduction jurisdiction | established | pecuniary
case-law and non-
pecuniary
damage
and costs
and
expenses
per
applicant
(in euros)
(1]
1. 7762/10 Valerii 31/07/2006 15/05/2012 5 years, 9 1,800
27/01/2010 Dmitrievich months and
Kantsara 16 days
17/03/1959 1 level of
jurisdiction
2. 60735/15 Oleksiy 21/10/2009 03/03/2016 6 years, 4 1,500
27/11/2015 Vitaliyovych months and
Kostenko 12 days
16/07/1975 2 levels of
jurisdiction
3. 30867/16 Fedir 28/08/2007 25/12/2015 8 years, 3 3,000
18/05/2016 | Vyacheslavovych months and
Kantur 28 days
07/03/1984 1 level of
jurisdiction
4. 32689/16 Olga Taras 22/12/2010 pending More than 6 1,800
23/05/2016 Oleksandrivna Mykhaylovych years and 5
Yatsenko Dementyev months
12/11/1958 Kyiv 1 level of
jurisdiction
5. 54467/16 Iryna Teodorivna Oleg 29/01/2008 pending More than 9 | Prot. 4 Art. 2,300
06/09/2016 Kharchuk Volodymyrovych years and 4 2(1)-
15/01/1970 Mytsyk months excessive
Lviv 3 levels of length of
jurisdiction obligation
not to
abscond

[1] Plus any tax that may be chargeable to the applicants.

PEHIEHUE ECIIY ot 06.07.2017 eoda (3244) no docve Ne 7762/10 (157) no 3asBiaenuto ot 27 siBaps 2010 roma. Ha
AHIIMICKOM s13bIKe, (hoTo. Ha pycckoMm si3bike.
TlocTanoBiser, 4To B 3TUX 3aABIEHUSAX packpbiBaeTcsa HapymeHue Crareu 6 § 1 u Crareu 13 KoHBEHIIMU OTHOCHTEIBHO
4Ype3MEepHON MPOJIOJDKUTENFHOCTH YTOJIOBHOTO Pa30UpaTesibCTBa.

MNPUJIOKEHMUS: B Hacrosiime mpuiioxkeHus: Bouutd matepuansl ena — daitnel-CMU caiita "PPK" ("Paket, peiinepctso,
xoppymums") u ¢aiinsl-PDF, koTopsie o6ocHOBBIBatOT 3asBnenus ECIIY. Pewenue om 07.06.2017e. (3244):

1. om 18.01.2006e. (17 PDF)

Cxpuamor Ha 28.04.2015 roma w Beimmcka w3 EQuHOTO TOCYIAapCTBEHHOTO peecTpa, IMOATBEPXKIAIOIINE, YTO
mupekrop B UIID «Toproeeii nentpy, UIID «Kammcra»y, YLD «IIpomcraby, UIID «dunmaita», UIID
«IIpompecypcoi» sBisiercst Kanmapa 3.1..

Josepennoctu Ha Kanmapa B.Jl., Kanmapa B.B, xak npeactasureneit UII® «IIpomcrad», YIID «IIpompecypch»,
UI® «Toprosslii nentpy, YD «Kammcray, UIID «IIporpecc 2000%», UMD «Aunaitny, UI1D «OnTuma mioc» ot
yupenurens u aupekropa. JloseperHoctu Kannapa B.B. ot Kannapa B.Jl. u Kanmapa 3.1..

JIOKyMEHTBI, HampaBlIeHHbIE B Marepuaibl nena no.646/7033/17 — B ¢opmare PDF. Jlata(sl) perucTparuyu JOKyMEHTa B IIOACHCTEME
"Duexmponnviti ¢yd' no.reg12490 or 27.04.2021r--no.reg12491 or 27.04.2021r.--no.reg12492 or 27.04.2021r.--no.reg12494 or 27.04.2021r.--
no0.reg23296 ot 16.08.2021r.--no.reg12489/23 ot 25.07.2023r.

2.0m 27.01.20102. (91 PDF)

Oo6pamienuns Kannapa B.JI. B EBponeiickuii ¢y mo npaBam 4esioBeka.
JIOKYMEHTBI, HalpaBiIeHHbIE B Marepuaibl Jena no.646/7033/17 — B ¢opmare PDF. Jlara(bl) perucTpanuy JOKYMEHTa B IIOACHCTEME
Dnexmponnwiii cyd' no.regl12492 or 27.04.2021r.--no.reg24633 or 30.08.2021r.--no.reg12489/23 or 25.07.2023r.
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3. Ne7762/10 om 27 ausaps 2010 200a (157 PDF)

Jocbe Ne7762/10 no 3asBineHuro ot 27 sHBaps 2010 roma — «O He3aKOHHOM BO30YKICHHE YTOJOBHOTO JENa B
OTHOIICHUN 3&5{BHT€J’I${, IBITKH, apecCT, OTKIIOYCHHUE ODJIICKTPOOIHEPIHHU, IPCIATCTBOBAHUE IIPABOOXPAHUTEIBHO-
cyneOHON CHCTeMOM rocyaapcTBa YKpanHa paccMoTpeHuto 3asBinennii Kannapa B.J1., kak rpaxiaHnHa, Tak ¥ Kak
TIPEICTABUTENS TPEAIPUATHIN

JIOKYMEHTBI, HalpaBJICHHbIE B Marepuaibl jena no.646/7033/17 — B ¢opmare PDF. Jlara(bl) perucTparuy JOKYMEHTa B IIOACHCTEME
"Dnexkmponnwiii cyd’ no.reg12490 or 27.04.2021r.--no.reg12491 or 27.04.2021r.--no.reg12492 or 27.04.2021r.--no.reg23298 or 16.08.2021r.--
no.reg12489/23 or 25.07.2023r.

4. 0m 27.01.2010e. (280 PDF)
REQUETE_ Zayavlenie no gocke 7762/10 -- mo ab3aunam

JIOKyMEHTBI, HampaBlIeHHBIE B MarepHanbl jaena no.646/7033/17 — B ¢dopmare PDF. Jlata(bl) perucrpamuy JOKYMEHTa B IIOJICHCTEME
‘Onexmponnbiii ¢yd' no.reg12491 or 27.04.2021r.--no.reg24626 or 30.08.2021r.

5. docve Ne20448/10 om «29» mapma 2010 200a (160 PDF)

obpamenue UIID «{unaitn» or 29 mapra 2010 roxa.

Pemenne ECITY-LE20.2bR ot 21 despanst 2013 mo Application no. 20448/10 o nocee Ne20448/10

JIOKyMEHTBI, HampaBlIeHHbIE B MaTepHanbl aena no.646/7033/17 — B ¢dopmare PDF. Jlata(bl) perucrpamuy JOKYMEHTa B TIOJACHCTEME
‘Onexmponnbiii ¢yd' no.reg12490 or 27.04.2021r.--no.reg12491 ot 27.04.2021r.--no.reg12492 or 27.04.2021r.--no.reg12489/23 ot 25.07.2023r.

6. «04» aszycma 2010 200a (167 PDF)

8. 3aspnenue B EBponelickuii cyn mo mpaBam uenoBeka oT 04 asrycra 2010 roma. «MarepuanbHble YOBITKH U
MoOpasibHbIH Bpes, HaHeceHHble Kanmapa B.Jl., kak rpaxaaHuHy M Kak mnpejcraBurento npennpustuii YI1d
«[Ipomcnady», UII® «IIpompecypcb». O XHIIEHMH METOJIOM MOLIEHHMYECTBA W IOJIOra TOBApO-MaTepUalIbHBIX
LIECHHOCTEHl MPECTYINHBIM ajbSHCOM IIPaBOOXPAHMTEIBHO-CYICOHBIX OpPraHoB W rpaxaaHuHoM JlyneHko A.A.
(JIyuenko A.A., neno n0.27/99/0449)» (91 3assiexue Ne®).

JIOKYMEHTBI, HalpaBieHHbIE B Marepuaibl Jena no.646/7033/17 — B ¢opmare PDF. Jlara(bl) perucTpaiuy JOKYMEHTa B IIOACHCTEME!
"Dnexmponnwiii c¢yd’ no.reg21145 or 26.07.2021r.--no.reg23298 or 16.08.2021r.--no.reg12489/23 ot 25.07.2023r.

7. ucx.Nel3-17 om 12.02.20132. (14 PDF)

COITPOBOJMTEJIBHOE IIMCBMO no.13-17 (14) or 11.09.2017r. no.l (uctopust mnomauu) u  Vckooe
3asBiieHre no.13-17 (14) or 12.02.2013r. — «O Bo3MeEIIEHHH MAaTEPHATBHOIO M MOPAJIBbHOIO Bpeaa, IPUUHHEHHOTO
HE3aKOHHBIM apeCTOM MMYIIECTBA. ..».

O6ocHoBanue (akra «J[mamascst cutyarys», NpensITCTBOBAaHUE rOCYJapCTBOM YKpanHa pacCMOTPEHHsT 0OpaleHHH
rpaxcaaH. [IpukperuieHa ucropus obpaienuii 1o oopamieHust B YepBOHO3aBOACKOH paiiOHHBIHN Cy/ I.XapbKoBa.
JIOKYMEHTBI, HanpaBJICHHbIC B Marepuaibl jena no.646/7033/17 — B ¢opmare PDF. Jlata(sl) pericTparuy JOKYMECHTa B IIOACHCTEME
Dnexmponnviii_cyd' no.reg12490 or 27.04.2021r.--no.reg12491 or 27.04.2021r.--no.reg12492 or 27.04.2021r.--no.reg12494 or 27.04.2021r.--
no.reg19364 ot 07.07.2021r.--no.reg23300 ot 16.08.2021r.--no.reg12489/23 ot 25.07.2023r.

8. 0m 21.02.20132. (16 PDF)

21.02.2013 rona pemennem ECITY-LE20.2bR 21 despans 2013 no Application no. 20448/10 no 3asBnenuro YI1D
"Munaiin" oT «29» mapra 2010 rona

JIOKYMEHTBI, HAMpaBiICHHbIE B Marepuaibl nena no.646/7033/17 — B ¢opmare PDF. Jlara(sl) perucTpaiuy JOKYMEHTa B IIOACHCTEME
Dnexmponnwiti cyd' no.reg12491 or 27.04.2021r.--no.reg12492 or 27.04.2021r.--no.reg24625 ot 30.08.2021r.--no.reg24633 or 30.08.2021r.--
no.reg12489/23 or 25.07.2023r.
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B KANTEARA AND OTIERS v UKRATE JUDGHMENT

“Anicle 3585 (a) of the Canvention, nar s it Snadrissible on ary lothes o SLANTSARA AN OTHERS v, UKRAINE IUDGMENT

grovud. Accordingly, it must be declared ndmissible, Having examincd all -

the material before i, the Count-conclodes that it &lso discloses a violation syl sale equal o the marginal lepding mte of the European Cenra] Bank

of the Convention in the light of its findings in dvamov. v Lknsine ] dring the default period plus thres perceniage points.

(no. 1500702, 7 Deceriber 2006).
Done in English, and notified in writing on 6 July 2017, pursuznt to

IV. APPLICATION OF ARTICLE 41 OF THE CONVENTION Rule 755} 2 and 3:of the Eles of Cout,

Loy
13. Asicle 41 of the Convention provides: /23?, 7{0?{?‘!}“ 8 Lol
*:rm Cmu? finds tat these b been 2 vialesion of the Convertlon or the Prosocols v 'lig::rﬁ [ Nona Tsotsoria
e10, #ad i the internal law of the High Conuacting Party concarmed allows oaly i iy Regi: resi
pankal repasacion to be mads, the Cours shall, if nccocsary, afford futs satisfaction s Acting Depiity Registror Fresidert
the injurcd party.”

14. Regand being had 10 the documents in ils possession and to ils
case-baw (22, in particular, Sevz v, Ulraing na. 7307005, & 52, 15 June .
2008),.the Count finds it resorable 1o award the sums. indicated in the 16 mox/8 crp. Bcero 9crp. or 06.07.2017r. (3244 id =
appended table. —

15, The Court considers it approprisse that the default inserest rare 4336)
should be based on the marging jending rate of the Evropsun Centrd Bank:,

to which should be added thiee peresniage poinis, (3244 id=43 36)

FOR THESE REASONS, TEE COURT, UNANIMOUSLY,
1. Decides 1o join the applecanons;

2. Declores the applicstions sdmissible:

3. Holde that these applications disclose & breach of Anfele 6 £ 1 and
Aniele 13 of the Convention conesming the excessive length of criminal
procecdings:

regards the other pl maised und hlished casedaw of the

Court [see appended 1able);

4, Moldr shat there has been @ violstion in =pplicnion no. S3467/16 as
i e vt

5. Iiclds
{2} that the resporcdent State 35 1o pay the . applicants, within ‘thrce
‘manths, ‘the amounts indicaicd in dhe =ppended t2ble, 1o be convericd |
intn the cumrency of the respondeal State ol the rate applicable at the date

L from the expiry; of the above-nientloned hres months
wlemsent simple dnlerest shall e payable oo the abave nmo

15 mox/7 ctp. Bcero 9ctp. or 06.07.2017r. (3244 id =
4335)
(3244 id = 4335)

EARTRAMA ANTHITHI RS, UK EADS RONUENT

APPENDIX

| i Lt of sppibicationn minlng evsspdaiats wstes Andele & § § asel Articke 11 6 he Comention
| {recerive longth of i1l oyt i & i L)

e i | -u-.-o_-ﬂu]
|

17 pox/9 crp. Bcero 9ctp. or 06.07.2017r. (3244 id =
4337)
(3244 id = 4337)

18. om 20.07.201 7. (1488 PDF)
3ASBIIEHUE
(CornacHo HOMepoB a03alleB INEPBUYHOTO 3asBICHUS — O HAHECEHHM MAaTepHANIbHOTO M MOpPAJIBHOIO Bpena

3asBUTEIIO U MPEINPUATUAM, KOTOpbIe 3asBUTEIb IPEACTABIACT. )
JIOKyMEHTBI, HanpaBJICHHBIC B MaTepHalbl Aeia n0.646/7033/17 — B popmare PDF.

19. 17-8 ECRH om 20.07.2017e. (1582 PDF)

Yactiunelii criicok (948 daiina uz 1571) 3asenenuii B pdf-gpopmare, KOTOpbIe BOLLIN B IEPBUYHOE 3asiBICHUE OT 27
staBapst 2010 roma mo keiicy 7762/10 Ne7762/10 — «O He3akoHHOM BO30YXKIICHHE YTOJOBHOIO Jiejia B OTHOLICHHH
3asBUTEIS, TBITKH, apecT, OTKIIOYEHNE SIEKTPOIHEPTUH, MaTepPHAIBHBII 1 MOPANBHBIN yIIepO, MpensTcTBOBaHHE
[PaBOOXPAHHUTEILHO-CY/ICOHON CHCTEMOW TocyaapcTBa YKpaWHa paccMOTpeHuro 3aspieHuit Kanmapa B.JI., kak
rpakIaHUHA, TaK ¥ KaK MPeCTaBUTENS IPEATPUSTHI U eTO JOTOIHCHHUS.

Wtorn 20-Tu ner oOpamieHWH K YKpPaHHCKOH ONMIapXu4ecKod BiaacTH. Bcé «3amenu mox xoepy». IlompoOueit
B 1572 no 7762 10 Kantsara v_Ukraine TOTAL.pdf

B Vkpaune BoiiHa.

JIOKyMEHTBI, HalpaBJICHHBIC B MaTepHalIbl Aena n0.646/7033/17 — B popmare PDF.

20. ucx.Nel3-17-2h om 30.10.20172. (2426 PDF)

NCKOBOE 3ASBJIEHUE o Bo3MeleHHH MaTepHalbHOrO M MOPAJIBLHOTO Bpela, MPUYMHEHHOrO HE3aKOHHBIM
apecToM HMMYyLIeCTBa M JIPYrMMU HE3aKOHHBIMH JICHCTBHSMH HaJIOTOBBIX OpPraHoB M leHepalbHOH NpOKypaTypsbl
YKpauHsbI.

JIOKYMEHTBI, HAMpaBJICHHbIE B Marepuaibl Jena no.646/7033/17 — B ¢opmare PDF. Jlara(sl) perucTpaiuy JOKYMEHTa B IIOACHCTEME
Dnexmponnwiti cyd' no.reg12490 or 27.04.2021r.--no.reg12491 or 27.04.2021r.--no.reg12492 ot 27.04.2021r.--no.reg12494 or 27.04.2021r.--
no.reg23300 ot 16.08.2021r.--no.reg12489/23 ot 25.07.2023r.

21. n0.19-50 (3700) om 15.10.20192. (3700 PDF)

XonaraiicTBO 0 IPUOOLICHUH K MaTtepuanam aeia 646/7033/17 no 3asBnenuro no.13-17-2h om 30.10.2017e. (2426) —
crcKa cyneOHbIX 3acenanuii ¢ 1999 r. u yacTUYHOrO CIHCKa JOMOJIHUTENBHBIX OE3/10K.
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JIOKyMEHTBI, HalpaBlICHHbIC B Marepuainbl jaena no.646/7033/17 — B ¢opmare PDF. Jlara(bl) perucrpaluu IOKyMEHTa B IOJCHCTEME
"Dnexmponnwiii c¢yd' no.reg12491 or 27.04.2021r.--no.reg23300 ot 16.08.2021r.--no.reg12489/23 or 25.07.2023r.

22. ucx.Ne18-29_All BD ECRH om 13.09.20202. (3486 PDF)

Paznenbl 3assBneHnii N3 HIDKEYKa3aHHOW TaOmuMIbl: "DMH30/bI TpecTymuieHnid B oTHotennn Kanmapa B.J1., ero cembn
n ero mpexnpustuii. HamMeHoBanme panee mnonmaHHbIX 3asBiaeHuid B ECIIY. OOpamenus. Marepuansr nei."
CopTupoBKa 10 paszenam, B pa3iesiax 1Mo Jaram.

JIOKyMEHTBI, HalpaBlICHHbIC B Marepuainsl jaeia no.646/7033/17 — B d¢opmare PDF. lara(bl) perucrpaliu IOKyMEHTa B IOJCHCTEME
Dnexkmponnwiti cyd’ no.reg12490 or 27.04.2021r.--no.reg12491 or 27.04.2021r.--no.reg12492 or 27.04.2021r.--no.reg12494 or 27.04.2021r.--
no.regl1576 ot 06.06.2022r.--no.reg12489/23 or 25.07.2023r.

IIepeBon, MalTMHHBIN.
ITATAS CEKIUA

JIEJIO KAHIIAPA 1 IPYTUE npotus YKPAMHBI

(ITpunoxenue no. 7762/10 u ewe 4 -
Cwm. [Ipunaraemslit CiCOK)

IIOCTAHOBJIEHUE
CTPACBYPT
6 urons 2017 roma

910 pEeIICHUEC ABJISICTCA OKOHYATCIIbHBIM, HO OHO MOKET OBITH M3MEHEHO pCI[aKLII/Iefl.

B nene «Kanuapa u apyrue npotuB YKpauHbl»,

EBpomnetickuii cyn no npasam genoseka (I1sras cexuus), 3acenas B cocrae Komurera B cocrase:
Hona Lonopus, npe3uieHT,

I'a6puane Kycko-Crapnmaiiep,

Jlrord Xroceitnos, cyab,

U Jlus Turepiitenr, ucnonusromuil oéa3annocty 3amectureits Cexkperapsa Cexkuuu,

C 15 nrons 2017 roxa,

BeIHOCHT crieyroliee pelenne, KoTopoe ObLIO MPUHSATO B 3TOT JEHb:

ITPOLEAYPA

1. leno Ob110 BO30YKAE€HO B OTHOLICHWH XOJAaTaliCTB MIPOTHB YKPaHHBI, TOAAHHEIX B Cya B COOTBETCTBHH CO CTaThel
34 KoHBeHIUH 0 3aIIUTe NPaB YeIOBEKa U OCHOBHBIX cBOOON («KOHBEHIU») B pa3InuHbIe CPOKY, YKa3aHHbIEC B IPHIAaraeMoi
Talnuue.

2. 3asiBku ObUIH 10BeneHbI 10 cBenenus [IpaButenscTBa Yipaunsl («IIpaBUTenscTBOY).

DAKTBI

3. CIMCOK NPETEeHAEHTOB M COOTBETCTBYIONINE CBEJICHHS O IPUIIOKEHUSX yKa3aHbl B IpHIaraeMoi Tabiuue.

4. 3asBUTENH XKAJNOBAINCh HAa YPE3MEPHYIO NPOAOIKUTEIEHOCTh YTOJIOBHOTO CYZOIPOM3BOACTBA U OTCYTCTBHE KaKHX-
1160 3¢ PEeKTHBHBIX CPEACTB MPABOBOIT 3aIIMTHI BO BHYTPCHHEM 3aKOHOZATeNbCTBE. B 3asBke no.. 54467/16, 3asBuTens Takxe
TIO/IHSLI Kaio0y B COOTBETCTBUH co cTaThel 2 [IpoTokoia no. 4 k KoneHuuu.

3AKOH

L. IPUMEHEHUE [TPUJIOXXEHUI

5. IlpuHuMas BO BHMMaHHE aHAJIOTMYHBIM mpenmer 3asBieHuil, Cyn cuuTaeT 1eaecooOpa3sHbIM paccMaTpuUBaTh UX
COBMECTHO B OZIHOM CYJIE.
II. IPEAIIOJTATAEMOE HAPYIIEHUE CTATBU 6 § 1 U CTATbU 13 KOHBEHIIMHA

6. 3asBUTENM KANOBAIUCH, IIABHBIM 00pa30M, Ha TO, YTO NPOJAOIKHUTENBEHOCTH PACCMATPUBAEMOIO YTOJIOBHOIO
nporecca OblIa HECOBMECTHMA ¢ TPEOOBAaHHUEM «PAa3yMHOTO BPEMEHM» U UTO B 3TOH CBS3M y HUX He ObUIO 3¢deKTuBHOrO
cpencTBa MPpaBoBOH 3amuTel. OHM MOJAranuch Ha MMyHKT 1 cTaThd 6 u cTaThio 13 KoHBEHIMN, KOTOPHIE IIACAT CIEAYIOIIee:

Crarbs 6 § 1

«IIpu onpeneneHuy ... TIOOOTO YroJIOBHOrO OOBHHEHHs NPOTHB HETO KaX/IblH MMeEeT NpaBoO Ha ... CIyLIaHHE B
pa3yMHBIH CpoK [a] ... TpUOyHAaIOM ...»

Crarbs 13.

«Kaxplid, b1 1paBa 1 cBOOOJBI, M3I0XKeHHbIe B [KOHBEHINNM], HApyIIEHEI, JOIDKEH UMeTh 3(Q(EKTUBHBIE CPEACTBA
TIPaBOBOH 3alINTHI B HAIMOHAJIEHOM OpraHe, HeCMOTPS Ha TO, YTO 3TO HapylIeHHe OBLIO COBEPIIEHO JIMIAMH, TeHCTBYIOMNMI
B O(HITHAIEHOM KaueCTBE».

7. Cyo TOBTOpSIET, 4YTO Pa3yMHOCTb IPONOJDKHTCIBHOCTH pa30MpaTeNbCTBA [OIDKHA OIEHHBAThCA C  y4ETOM
00CTOATENIBCTB A€JIa U CO CCHUIKOM Ha CIICAYIONINE KPUTEPUH: CIOKHOCTH JE€Na, IIOBEACHUE 3asiBUTENEH M COOTBETCTBYIOIIUX
OpraHoB ¥ 4To bbUT IOCTaBIeH Ha KapTy A 3asBUTeNei B crope (cMm., Cpeau MHoOrux apyrux siacteil, «IImuccee u Cacen
npotuB Opanuumn» [GC], no. 25444/94, § 67, ECHR 1999-11 u Frydlender v. France [GC], no. 30979/96, § 43, ECHR 2000-
VID).

8. B Beayuiem nene «Merit mpotus Ykpauns» (no. 66561/01, 30 mapra 2004 roga) Cyn yxe 0OHapy»Kii1 HapyIICHHE B
OTHOILIEHHHU BOIPOCOB, AHAJIOTMYHBIX TEM, KOTOPbIE PACCMATPUBAIOTCS B HACTOSIIIEM JIelIe.

9. PaccmoTpeB Bce MarepHalbl, mpejcraBieHHbIe eMy, Cyq He Hallen HUKAaKHX (haKTOB HMIIM apryMEHTOB, KOTOpPBIE
Moru Obl yOEINTh ero MPUHTH K APYroMy BBIBOJY OTHOCHTENBHO MPHEMIIEMOCTH M CYIIECTBAa ITHX jkano06. IIpuHMMas Bo
BHUMaHHE €ro MpELeNeHTHOE IpaBo IO 3ToMy Bompocy, Cya CYHMTaeT, 4To B JaHHOM ClIy4ae IIPOIOJDKUTENBHOCTH
pazbuparensCcTBa OblTa Ype3MEPHOI M HE COOTBETCTBOBANIA TPEOOBAHUIO «Pa3yMHOTO BPEMEHI».
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10. Cyn nanee oTMEYaeT, 4TO 3asBUTEIIN HE UMEJH B CBOEM PACTIOPSKEHUH 3P ()EKTHBHOIO CPEACTBA IPABOBOIT 3aIUTHI
B OTHOIIICHUH 3THX XKaino0.

11. Takum 00pa3oM, 3TH >kal00bI SBIAIOTCA NPHEMICMBIMHU U PacKpbiBatoT HapymeHue Crateu 6 § 1 u Crarteu 13
Konsenuuu.

I1I. OCTABIIHECS XXAJIOBbI

12. B 3asBke no.. 54467/16, 3asBuTeNs NONAN €ILIe OOHY jKao0y, KOTOpas TaKkKe 3aTPOHYNa BOIPOC B COOTBETCTBUH C
KoHuBeHIeld B COOTBETCTBHM C COOTBETCTBYIOIIEH YETKO YCTaHOBJEHHOH cyneOHo# mpaktukoir Cyma (cm. Ipunaraemyro
Tabiuiyy). JTta Kajgoda He SBISIETCS SBHO HEOOOCHOBAaHHOW MO cMmbiciy crathu 35 § 3 (a) KoHBeHuum u He sBisieTcs
HeTpUeMJIEeMON HH Ha Kakod Ipyroit ocHoBe. COOTBETCTBEHHO, OHO JOJDKHO OBITH OOBSBICHO IpHEMIIEMBIM. PaccMoTpeB Bee
MaTepuabl, HaXOAAIHecs Ha ero paccMoTpeHnH, Cyl IPUXOAUT K BBIBOLY, YTO OH TaKKe PacKphIBaeT HapymeHne KonseHmm
B CBETE e¢ BBIBOJIOB B Jieiie «/BaHOB npoTuB Yipauuel» (no. 15007/02 ot 7 aexadps 2006 rona).

Buyrpusenno [IPUMEHEHUE CTATbU 41 KOHBEHLIUN

13. Crarbs 41 KoHBeHIMH NIpeayCcMaTpUBaeT:

«Ecmu Cyn ycraHoBuT, uTo UMeno MecTo HapymeHue KonBeHuun unu IIpoTokonoB k HeH, U ecild BHyTpEHHeEE IIPaBo
Beicokoil JloroBapusatomeiicss CTOpOHBI JIOIyCKaeT TOJBKO dYacTHYHOe BosMelleHue, Cyn, B ciayuae HEOOXOAUMOCTH,
HpeJOCTaBIIsAET CpaBeIuBoe ynosieTsopeHne [loctpanasmieil cropoHs .

14. Yro kacaeTcsi JOKyMEHTOB, HaXO[ALIMXCA B €0 PACHOPSHKEHUM, M €ro MpeLefeHTHoro npasa (cM., B yactHocTH,
Bevz v. Ukraine, no. 7307/05, § 52, 18 utonst 2009 roxa), Cyn cumraer nenecooOpasHbiM mpucyautb CyMMBI, yKa3aHHbIC B
IpuIaraeMon Tadnume.

15. Cyn cuutaeT yMeCTHBIM, YTOOBI IPOIEHTHAs CTaBKA [0 YMONTYAHHIO OCHOBBIBAJIACH HA NPEAENBHOH KpEJUTHOU
cTaBke EBpomneiickoro ieHTpanbHOro 6aHKa, K KOTOpOH ciaemyeT J00aBUTh TPH MPOLEHTHBIX ITyHKTA.

10 OTUM ITPUYUHAM, CY], ETMHOITIACHO,

1. Pemaet NPUCOCANHUTLC K 3asiBKaM;
2. OOBABIISIET 3asBJICHUS MPUEMJIIEMBIMHU

3. IlocraHoBnsieT, YTO B 3TUX 3asABIEHHAX packpbiBaeTcs HapymeHue Crarbu 6 § 1 u Crarbu 13 KonBeHuuu
OTHOCHTENBHO YPE3MEPHOI MPOIOKUTEILHOCTH YTOIOBHOTO Pa30MpaTebCeTBa;

4. TlocTaHOBUI, YTO MMEJIO MECTO HapylIeHHe B 3asBKEe Nno.. 54467/16 B oTHOIIEHUH APYrod xanaoObl, IOJHATOH B
COOTBETCTBHU C YETKO YCTAHOBJIEHHOH cyaeOHoi mpaktukoit Cyna (cM. [Ipunaraemyro Tadnuiy);

5. JlepKuT

(A) 4TO TrOCYZAapCTBO-OTBETYMK HOJDKHO BBIIUIATHTH 3asABUTEISAM B TEYEHHE TPEX MECSLEB CYyMMBI, yKa3aHHBIE B
TpHaraeMoi TabimIie, KOTOpble JOJDKHBI OBITh KOHBEPTHPOBAHBI B BANIFOTY TOCY/APCTBA-OTBETUHKA 0 KypCy, JeHCTBYIONMEMY
Ha JIaTy pacuera;

(B) 4To mo McTEYEeHNH BBINIEYKa3aHHBIX TPEX MECAIEB IO YPETYIUPOBAHNS IIPOCTHIC MIPOLCHTHI MOJIEKAT BEIILIATE 10
BBIIICYKAa3aHHBIM CyMMaM IO CTaBKE, PaBHOM MpeaeibHOl KpeIuTHOH cTaBke EBpomelickoro meHTpanbHOTO OaHKa B TEUCHHE
nepuoza fedonra I0C TPU NPOLEHTHBIX TyHKTA.

CoBepIleHO Ha aHNIMICKOM A3bIKe U YBEAOMIICHO B MUCbMEHHOU (opme 6 utons 2017 roga B COOTBETCTBHHU C IIyHKTaMH
2 u 3 npaBuna 77 Pernamenta Cyna.

Liv Tigerstedt Nona Tsotsoria

Hcnonnsromuii o6s3anHocTH 3amecturens CekperapslIpesnnent

IMPUJIOXKEHUE

Crucox 3asiBICHU#, BO30YKAaI0UX kano0sl B coorBeTcTBUH co Crarbeid 6 § 1 u Crarbeii 13 KonBenun
(UpesmepHasi MPOJOJIKUTENBHOCTD YTOJIOBHOTO CYJONPOU3BOJCTBA M OTCYTCTBHE KAaKUX-THOO A(EKTUBHBIX CPEICTB
MPABOBOI 3alUTHI BO BHYTPEHHEM 3aKOHO/IATEIIHCTBE)

TABJIMLIA.

Kanyapa B./].

Yorpecypcory, YI1D «Topzosuwiii yenmpy, YI1D

Kanyapa B.J].
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